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GAPPL/ADC/GSTP/1940/2 021 -Appeal

::  ORDER-IN-APPEAL  ::

Englncers   ('I`rade   Name),   Lal   Chand  Yadav  (Legal   Name),

al,   Vithalai)ur,  Ahmeclabad   -38'2120   (herelllal`ter  refei`recl

has   flled   present   appeal    against   Order   of   reje(:tion   of

tion of cancellation  or GST regislration  issued  in  form GS1`
•eference       No.       ZA240421184514R       (lated       27.04.2()21

lo    as     `impugned    order'),     Issued     by     the     Deput.y

Divislon    Ill    Sanand,    Ahme(labacl    Norlh    (hereinal`ter

eating authority').

s   ol`  the   case   arc   that   appellant  was   reglstered   under

allon  number  as  24ABIPY6906EIZG.  The  appellant  was

se   notice   on    16.12.2020   asking   as   to   why   I.eglstration

lled  l`or  nol  filing  returns  l`or  a  continuous  period  of  slx

eiitly,       the       registration       was       cancelled       by       the

llral  Goods  and   Service  'l`ax,   Range  ~  11,   Division  -Ill  ~

d    North    C()mmissiorierate    vide    Order    reference    No.

Iated  29.12.2020.  Thereal.ter,  the  appcllant's  application

ancellecl    reglstralion    has    rejected    by    the    `ctc{jLtc(lcci[{7lg

grlec!  orc!€r' dated  27.04 .2021.

d,   the   appellant   filed   lhe   pi-esei`t   appeal   on   16.08.2021

d  order,  I.nter ciJja,  contending  that:-

file  the  GST  return  in  time  because  of financial  pi`oblems

revocation   of  regisLralion   GST  ol`ficcr   has   asked   to   pay

I`1nancial  crisis  they  were   unable   lo  pay  Interest  amount.

the  interest amount.

has  filed  the  pending  retilrns  i.e.  up  to  December  -  2020

cellation  of registratio]i).

vide  letter dated  07.10.2021  lnformccl  that  due  to  financlal

able   lci   pay   interest   at   the   lime   of   revocation   ol`   their

their   revocation   application   was   rejected   vide    `rmpLtgrtefJ

y   have   paid   the   interest,   the   appellant   vide   s€\id   letter
e  (trcler withoul  offering  Persol`al  Hearing  1()  lh

\
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5.              1   liave  goiie   through   the  fac`ls  of  lhc  t`asc  ancl   lhc  written   submissi()ns

made  i)y  the  appellaiil.   Ber()1-c  decicting  lhc  matter  it   is  to  1)c`  verir.y  whethei-the

appeal  has  I)een  filecl  within  the  prescribe(I  (iniei-limit  ()r  iiot.

The  relevant  statutoi-y  provj§ion§  are  rcpro(luce(I  as  uilcler  :

SECTION  107.    Appeals  to  Appeuate  Authoritg.  -(I)  Any  person aggrie{Ied  17y

any  cledsion  or ordei. passed undei.  this  Ac\t  or the  Stale  Goods  cnd  Seri)ice`s  Tti.x  Ac(

or  the  Union  1`elTitory  a()ods  ancl  Se,I I)Ices  Tax A(3t  I)g  (in  (idjudtcating  tilithcmty  may

appe(ll  to  suc`h  Api)ella{e  ALlthorTlu  as  mag  be-prest`I]l)ed   tuithin  flu-ee,  mni\ths  j`i-om

the tlate on which  the saic]  cleclsitm tjr order ls t;cimmunicated  to sut:h  persolt

(2)        ...

(3)       ,..

(4)    The  Appella{e  Ai(tholity  mcLii,  tf  Ire  i`s  sali`sfietl  tlicil  (he  api]elltmt  LI)as  preueliLed  I)y

suffic`Ient  cau`se  from  preseiTling  (I.e  aj`|Ieal  uiithlti  the  tifi)resai(I  I)ent)cl  Of thiee  mtmlhs

or  sun  molith`s,  as  the  case  may  be,  a[(OLI_)  It  to  I)a preselitecl  withm  cl  further pertod  Of

one month,

6.           I  observed  that  ill  the instaril  case  the  appeal  has  been  filec[  by delay  from

the  normal  period  prescribed  under  Sec`tion   107(1)  of llie  COST  Ac`t,  2()17.  I  rind

that  th(]ugh  the  delay  in  filiiig  the  appeal  is  cttndonablc  onl`y  for  a  furthei-pei.lad

f one  monlli  provided  that  the  appcllanl  was  prevented  by  surricient cause  rr{]m

I.csenting  the  appeal   is  shown  and   lhc  delay  c>f  more  than  otie  montli   is  nol

ondonable  unclet-the  provisioiis  or  sub  sectitiii  (4)  or Sectioii   I 07  of  the  Ccmtral

oods and  Service Tax Act,  2017.

In   view   t)f  above   I   observecl   that   the   Api)ella[it   was   required   ltt   rilc   appc8l

tl`in  3  months  from  the  recoil)t  of "the  impugnecl  (irtl(.r"  i.c.  oil  o].  I)efore  27  07,2021,

a   stjpulaled   under   Section    107(1)   or  tlic   Ai`t.   I+`urther,   I   fiml   tliat   in   terms   ttr  the

rovisions  or  Section   107(4)   i'J]i.d,  the  appellate  <|uthority  has  ptiwers  to  condr`7lie  delay

]f  one  month  in  riling  of  appeal  i.e.  upto  27.08.202] ,  over  and  above  tlie  prcsci-ibcd

eriocl of uircc months as meiilioned  €Ibovc,  if sumciont cause  is  sliown

.I       Furthei.,   I   also   riiid   that   the   CBIC,   New   L)elhi   has   issuecl   Gil.cu]ar   Nt].

57/ 13/ 12] -GST  dated  20lh iJuly,  202 ]   an(I  clarified  as  uncler:,

4(c):-Ap|)e(II``   h)I  lil.¥iiayel..s/  lax   (ii((h(M.ilie`s   iig{iiml   i]ii}I  qii(i\si-jildicicil   ol.dei.:Jl/here\iel.

iiiiy     (i|)|}c(II      I.s      rei]uii.ed      I(.     `!iletl      he|()ie     .I()ml/      A(I(lilt()mll      (;t)mmi.i.jitmei.      (^|J|)e(Ih).

(:ommis``I(iiier   (^i)iic(il`I),   j4|}|)ellale   /Iillh(N.il)I  ,/or   A(Iriiiice    Rlilin8,   `I.riliiiliiil   Lmil   `'{II.il)u`s

i:oilr.(S   tig(iiml   L]ii)I  qilii.`i-judicial   ()rtler   (ii.   \iillel`.i   a   I)I.()(.ee(lilig  /i)I.  I.¢J\`I`I()ii   or   I.e(`(i/i('(IIi(in

()i  aiiy  ()I.der   i.s  reqiiil  etl   lo   he   ilnliel'lcikeli.   (lie   liliie   liiie  |i)I.   lhe   .wlille   \iJt)iild   ,`lalitl   e_rltJnt!ed

a:`  iier  (hc   Htm .hh2  Su|)I.eiiie  (_`oili.I 's  t)I.dei.

5      [n   (IIhei.   w(ird\5.   IIie   exlelision   I)rlimeline.+   gi.tliiletl   hil   lit)ii`I.le   Siliireme   C'tilii(   ``itlc    il.s

()rder  dilletJ  27  r)4   2()2 I   i`+  tl|irllicalili7  in  I.e.`petil  ti/  tliiy  il|i|ietll  \`:Iiich  i.i  I.eqillretJ  lti  litl  /lied

lie/ore    Jtliiil/    Addillontil    (:tNnilii.`.lit)ilet.    (A|)|]eal.I),    (;timmih`5itmel      (Apiieal.`),     /I|iiiellii(gr

AIIlllol.i(y./`()I.  Atlvali(.`e   Rt(Iilig.  Tril)iiH(II   (iii(I  \.iil.it)II.i  c(iui.{.I  ogaiii.`l  any  (Ill(I.`i-`iuili(i(Il   t)I;de-I.     .,

t)I.  `i`hel.e   |IroceedinR `fltn.   1.evi.iitiii  tii.  I.ecli{`ictllitili  t)i  tiii)I  tn  der   i.x  I.eqllii.etl  Itl  lie "",Je":uk®jl   `,
Page 3 of 7
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`  11()I  ii|)I)Iicilble  I()  iiiiy  i)lIIer  I)I.()ceeilillg.`   iinilel.  OS`l`  I.urn

d  lhal  Hon'l)le  Sllprcrme  Coui.t  vlclc  abtivc  oi-cter  exlended  the  peri(td  (>1`

prcscribecl    `indcr   the   law   with   efl`ect    fr(jm    15.03.2020   till   flii`thcr

view    ()r    at)ove,    tintl    £`lso    lookiiig    inltj    the    Covid-19    pandemic

iri  the  Instant  rTiattei.,   I  am  int'lint.cl   to  condoiie  the  delay  ()f  flllng  ol`

ordingly,I  am  pr()ceedccl  to  clecide  the  case.

thc.  present  matter,  I  finct  that  the  appcllant  had  oblalned  reglslratl()n

e   COST  Act,   but   had   not  filed   returns  l`()r  more   than  6  c`onse(mtive

Therefore,     the     appcllant's     registration     was     cancenccl     under

of   Section   29(2)(c)   of   the   Central   Goods   and   Servlce   Tax   Act,

einafter    I.elerrc(I    to    as    `C`CIS'I`    Acl'),    on    silo-moto    I)asis    ljy    the

ional   propel.   omcer    On   cancclk`tion   or  registratit]n,   the   €`p|)cllaiit

for   revocati()n   ol`  the   saint.   bc.fore   thc`    `fldy[/({IL`r(!lr[g   c!L(thontE/'    But,

e  was  reje(`ted   vide   the   `i.mpugnecz  o/der'  ciling  the   reas()n   or  nori-

i(jn   of  reply  within   speciried   time   by   llie   fippellanl   in   I.esponsc   ol

use  Notiee  dated  02.02.2021  issued  consequent  to  thcir  applicaLitjn

ation  or cancellation  of registrati()n.

oking  Into  facts  of the  case,  I  find  il  germane  lo  refer  the  provisions  or

n  of cancella[i()n  of  rcgislration.  The  I-elevant  Section  30  And  Rule  23

duced as uiidcr;

c{1on  30: egoca€lon a_r canceuatlon or reals.ra.ton.
•S`ib!|ecl  I()  siicli  colidllions  (Is  iliay  I)e  prescril)ed,  ai\u  reg.stered  person,  ll)I`ose

'str(ltion  I l±2±||1l±±2|±!oper  officer  |2±L !ltt±PquL± l\±s2±|g||,   in(Iu   CIP|lllu   to   slich

ic.er |`or  re`)ocalioii  Of  ccmcell(iti(in oj`  tlie  reglslr(Itiun  wi  the  |}i.esc.iil)ed  lni.iuiel.  uMIIill.

Ilu  days  |rom lrle  date  Of serulce Of the a(inc:ell(I(I(.I. or(ler.

uided  tll(It  siiL.h  ijeno(I  in(.iu.  oll  suffilcielit  calise  I.elillg  slii)lurl,  {lI`d for  leasolls  I()  l)e

orded ii\ iunlii\g,  I)e exlelided,`

((I)  biy  the Adcll{iuncil  ColT\missioiier or Ike Ji.ii\t  C`oliimlss.onel ,  as  the  case  mciu  be.

I.or a irel±o{1  Iiot  exceeclwiu  lhlllu  days;

(I))  bu  lhe  C`ulllllilss.oliel,  for  li fiillliel  I)erlr)(I  ilol  a.A(`eedilig  tluriy  claws,  Lieyonil  tl\e

periocl  speclfietl  ii\ t.Itiuse (tl)

ouided   lha.   the   regislel.ed   pt.rsoi\   iuh()  iu(is   serlled   iiollce   .u\der  sul)-se(`,tloii  lil)  o|

ction   2.9  lr`  lhe   inarii\el.  as  plouided   .ii  c,I(I.Ise   ((`,)  or  i`lLiiise   (cl)  Of  sub-sectlon   (I)  ()I

ct.ioii  169 aiid iiilio a.oi:ld not iei_ilu lo the scud notice,  thereby  iesultmg in cai\(x3uall,one--\   ~ `+``

?:`?,\-_ - ,r ,`\
his   I.eglstr.IIIol`   cerll.ftcale   al`d   ls   hence   ili.{ible   lo  jile   (ii)pllc`ution  j`or   re.)()cat

ncellation  oj` reglsti.(ition  iintler  siib-section  (1)  .if  sei`tloli  `30  uf tlie  Act.  iigu

®
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nlrler   ri(I`ssed   tl|)   lo   `31.0`3  2()19,    shrill   lie   alloiue(I   Ic.   I-ile   (1i)I)lli`aluw.   i;or   lei)ocati()n   of

canaelltilioii             of            IIie             I-egis(mtion             I.ol             I(IIei              llmn             22.07. 20 I 9

(2)    Tlie    I)1r)i}ei     ufricer    maw,    in    sllt`h    iii(iiii\el     rTI\d    il)I(Inn     sii(`h    I)pnod    aq    rTi(Iv    1)a

I)Ie`sclll)ed.     Llti    oldel,    el{hel     Iei)ohp    calicellti„nn    of   lhe    legls{I(it«m    .»     Ie|e(`I     {I.a

al)PHra(io,,,

I'ic)"ded  (Iial   lhe  a|iplit`atltm   for  ipiloeallnn   or  caiic`ella(ion   of  I.egislio(it.ii   sht`Il  iiol   l>e

te`iec(ed     ijlilp`ss     IIIe     tT_|iiilicaii(     htl`s     been     qlilen     tu.     t]|i|jomiiuty     a_i    1>pnisi     hetiitl

(3)  The   rpllocalioli   or  ctllicellation   ti|   I.egis(I.a(Ion   imder.  tlie   S(tl(e  (`It]ocls   aiid   Sei.ii{.`es

1`ax  Acl  r»   Hie  Uliicm  Temlory  Gootls  clti.I  `Sell,.it`es  Tax  Ar:I,  as  lhe  case  iii(Iy  I)a,   `slmll

I)e  dc'eined {o  lie a  reuoca(itm  a.i t`rnlt.elltili.)i\ o| re!]i`sllrillon  uiider (Iws  Acl

®

®

B±±±=LE._2_3.R__e¥s2egac19n\ofcaneezl±sac_tanQfr_egil_s€E!:g]±_1_oap:-

(1)  A  re{|islelnd  pel`sol.,  luli(ise  I.egis{ra(irm  is  (`ai`celle(I  I)y  u`e  I)rr)pel  officel.  on  lil`s  oll)i`

motltlr.,   may   subnul   tin   aiii)llcatlon   roi    leiJtira(itm   ()I   r(Iiicpll(it{cm   t.i   regl`sliatioii,   in

roRM  t`;ST  RE,a-21,  to  s`irh  piopel   o|.fit`el .  iLlillnn  a  I)el(I`rl  of llilily  cltiys fi()ii.  tl.e  d(Ile

of the  senlice  or  llie  t)rder  Of  .`rmcel(alion  t.I   leqistrtiliot\  al  lhe  ctiinTiion   pollal,  eiuiel

rtirertlu  (w  thlouql`  a  Facililalioti  Cel\I.e  rlo(i|ied  liy  lI.e  (:o"ml`t`sionei.

Pi.ovided  tlial   no  applicatior.  for  iel)ocaflon   sllall  I)e  filed,  if  the  legi`sfiation  1`as  Liepn

calucelled for thc' fa.l`Ire clr the i.egistered iiel.son  lo furnish rel\irns.  uiiles`s such retiii iis

al-e  fill.nist`ed   ancl   (il`y   (Iii`o`JI\I   dlle   o`s   (ri`,   ui   tpnl`s   o|   sucli  retilrlis.   I\cis   been  |mirl

alof\g  ii)i{h  (iny  arl\()llIil  1)ay(il)le  (oill(irds  ii\Iele`f`(,  penalli!  arlrl  late fee  in  lec;I)e(`{  Of (lie

said rpliirils.

Provided  furll.er  tliat   all   I.etilri\s   dile  for  tl.a   I)erloct   from   the   dale   oJ.  lhe   orrlel.  or

car.cellation   Of  I.a,gistration   till   llTp   dale   (ir  llie   ol.der   Of  rei)ocalion   or  cancellrilloli   r)r

reglstlril\rni   shall  be  fillmi`shed  by  tl.e  sald  I)el`son  .llitlnn  a  |}elT(.a  Of  (hil.tg  rlays  from

Ille clale o.r order Of I c.iiocatior` Of craiic.elltilion  or registlrititm`

PI.o`)ided  (I1`so   lhal   ulhele   (he   teqi`sll(TIIoii   litis   lieell   c(iiicelle(t  ii)ilh   ietrti`si)ec{iiJe  elfecl.

Il`e  iegislered  |Ierson  shall fi.imi`sh  all  I.eliliiis  lel(itil\g  lo  I)el+ocl  |iori\  tile  a,I;fer{Ii)a  dalp

of   ci.Iit:ellrlticin    of   I.pgl`slration    lill    IIie    (1ale    ()i   order   o|    I.ei)octilioli    (i.r   t`aiit_`pllalitili    o|

registrat{on   vjilhin   a   I)enod   o`r  lhilly   tlays   from   lhp   dale   ().I   ol.(lei    o|-reilt]callc.no`r

a,ar.Cellatioii o| registralioil,

(2)  (a)  WIlere  IIle  I)rc)pel.  o|fic,er  is  satisfied,  fol   reasoll`s  to  I)e  iecoi.(led  .n   il)IIIiiig,  Ihiil

thel.e.  ore  `suf f icLeTII  grolln(1s f or t.ei)oc(ition  Of ral.(`pllalion or reglslr(.(i()n,  he  `shall  I.el,.oke

fl`e  cai\cellali(in  Of  registmlion   I)y   iiii   older   ln   I.`()RM   GST  RE,Gi-22   \i.illiin  a   I)eriod   t)r

tlrirty  days fi.om the  dale  Of tlie  recel|it  o_r the  a|iiilic,a(i(in  ai\d  c,onun\IIiic`,ci{e  lhe  stiine  lo

'he  aplJ'i,.a,`( .

(I))  The  |}I.o|)er  o:f|Trel.lllay.  for  rea`S(.lls  lo  I)a  rel`()rde(I  in  iui]Iu.g\   iliidei.  circllms.Irii\(`es

other.  tl`riii   tliti`se   rs|iet`i`fte(1   ui   t`It]iisp   (ti).   by   ali   til-del   in   r()RM   G`ST  PIT:G-0`5.

(ipplicalion  `|;or  rellocolloli  o`r  c<mcellti{ioii  o]   regisll.a{Iolt  aiid  t`tiiiuinil`ictlte  i he  s(iiiie  i:€s'`:;,:;''!it.i
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cancelled  quue  to  non-I.iling  of  returns  for  c(]nsecutive  6  months.  The  appell

:::PL`hee:ydLda::aftn::::I:e:et,:(I::I:JyGts°Tdrce::L'rtnmse;T]t`dw'L;:)]`i`:T]::n[ti°[:::sttL
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1ias  also  pleadccl  that  due  lo  rmaiicial  coiiditioii,  Ct]vitl  situa(ion

al)lc   lo   rilc`   returns   in   lime    'l`hr   appcllant   has   rcciucstc(I   to

al]ove    defaults    all(I    appr/.ive    (he    ai.jiilicatjoii    or    rcvocalion    rtr

the  carlicst.  At  the  same  lime,  the  appcllant.  has  declai.ecl   that

the  peiidiiig  returns  i.c`.  ui)  lo  Decc`mber  -2020

into   lhe   facts  involve(1   ill  tli€   mattcl.  as  diseussccl   in   forcg()iiig

hc  opinion  that  the  appellatit  shoiilcl  not  be  made  t()  sufrcr  any

Sly,  I  direct  the  adjudicating  autliority  to  lake  nci`cssary  slops  tt>

T   rcgislration   of  the   appc`llanL.   Needless   I()   say,   the   appellati(

I  returns  relatiiig  to  period  from  thc`  effective  date  of cancellation

till  the  date  of  order  of  revocation  of  c`anccllatiol`  of  registration

of thirty  days  from  the  da lc  or ol.dcr  or rcvot`alioii  of c{`nccllatioii

Furthei ,   pa.yment   I)articiilclrs   (in(_`luditig   tax   liability,   iiilcrcsL,

fee  elc„)   and  lhc   slalus  ()f  re(urns  filed   may  bc  vei.ified   by   tlie

iority  having  powel.  to  revoke   the  r,aticelled   registratiori.  Tlilis,

by  the  appel:ant  is  allowec{  ill  above  lcrms.

€TTT ed rfu TT± 3TTflT FIT fa ii t,I , ,  :3iTaFTi EN i fin mIT ai

eals  filed  l]y  lhc  appclla]i(s  staiid  disposed  or in  at)ove

Joint  Commissioner  (Appeals)

Date:  ,||`orzqTt.`r`    `

/,I
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ngeneers  (Trade  Name),
v  (Legal  Name),
andal,  Vlthalapur,  Ahniedabad  -382120
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pal  Chief Commissioner  of Cer`tral  Tax,  Ahmedabad  Zone.
missioner,  CGST  &  C.  Excise,  Appeals,  Ahmedabad.
missioner,  Central  GST  &  C.  Ex.,  Ahmedabad-Nortli.

y/Assistant  Conlmissiciner,  CGST  &  C.   Ex,  Division-Ill  ~  Sanand,
d  North.
onal  Commissioner,  Cenlral  Tax  (System),  Ahmedabad  North,
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