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Arising out of Order-in-Original Mo, 7ZA240421184514R dated 27 04.2021 issued by

Superintendent, CGST, Range-li, Division-tl (Sanand), Ahmedabad North

/s Intertech Engineers (Lalchand Yadav)
ot et v ST AL (GSTIN 24ABIPYBIOBE1ZG)
(*1} | Name anrl Address of the

i Appellant
l 382120

0, Vithalpur, Yithatnur. Mandal, Ahmedabar, Gujaral-
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Any person apgrieved by this Order in Appeal may file an appeal to the appropriale
authrorily in the following way. . L . o
National Rench or Regional Broch ol Appellaie Trifnmal framed mwder (38T Act/CORT Act

in the cases wheve one of the issnes involved relates to place of aupply as per Sechion
10951 of CGST Act, 201 7.

Atale Bench or Ares Jiench nl-_fim)r'“at-e Tribunal framned vnder Gar /\(t,’t’(.‘wl_ Acl olher
than Aﬂs__[_rwl;tiungd in para- (A} above fn tenus of Section 109{7) of CUST Act, 2017

(M

i)

Appeal to the Appellate Frilnnal shall be filed as eaeribed urdler Rule 110 of CGST
Rules, 2017 and shall be oed mnpanied with a fre of Ra. COme Thonsand for every Ha, One
lakh of Tax or bput Tax Credit involverd or The difference in Trx or fapul Tax Credit
involeed ar the amounl of fine, fee or penally delermined in the reclen nppr-n]ml againt,
subjert to a waximunt of Rs. Twenty e Thousand. L . )
Appeal uneder Geclion L2} of COST Act, 2017 to Appeliate Fribunal shall be led along
with relevant documents eithe eleclronically o1 as may he notified by the Repistrar,
Appellale Fritmnal in FORM GST Al'E-00, on conunen portal as preseribed under fule 110
ol COSTE Bules, 2017, and =hall he accompapicd by A copy of (e order appealed against
within seven days of liling FORM GSY AL 05 online:

Ag;-}-aenl o b filed betore Appellate Trilwnmal vnder S(*f.-l‘i;;ﬁ (128 A the CGRT f\("'i._’.;‘,ﬂl.'f:

(1

fiti)

()

after paying
(1} Full_amgunt of Tax, Interest, Iine, th—;_a]1,;_1__}7’,(::_1__&\_1}y arising [rom the iinpugnerd
(0 order, as s admitted faccepted by the appellant; aned

(it ity A sum cqual o Lwenty five per cent uf the remainig Aamonn? of Tax ity

digprte, in addition to the amonnl pail under Qpetion HI7{0) of COET Al
9017, arising Trom the anidl order, in velation lo which the appeal has heen
The Cential Goods & Gepvice Tax ( Ninth Removal of Difficulties) Order, 2019 (leat e
03 17.20149 has provided that the appent 1o Iibunal can he made willyin threr months
fron ihe date of communication af Order ov dale on which the Presirdent m the Siatc
'resident, as the case may be, of the _/_\|)|!(‘Hatr‘_'l'ril)l,ma! f_'I_l_!_?!?__(_)”"('(‘__7\\"1iE‘I_\LVr‘I‘ is laley

e ydvelvr ol ydter aif@er & & g swus, REE ity srelsan Byl

|
|
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| R, yrfyernadf Tyarmafir dmumse www,chic.gov.in ) @ awd g i e
‘ (C) ) o etabioraie, detailed aned Iatesl provisions relating, (o filing of appeal ta the ?"3}:‘&,‘3 Al s 2
avthority, 1_1|t,'7=-p1)€1‘.m|1 may refes to the websile }?.rl!g_\g._qllic:f_.m_l_l_. 7 i e L ;‘é
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i:; ORDER-IN-APPEAL ::

M /s. Intertech Engineers (Trade Name), Lal Chand Yadav (Legal Name),
0, Vithalppur, Mandal, Vithalapur, Ahmedabad - 382120 (hereinafter referred
to as 'j:)pellant‘) has filed present appeal against Order of rgjection of
applicatipn for revocation of cancellation of GST registration issued in form GST
REG-05 | bearing reference No. ZA240421184514R  dated 27.04.2021
(hereinafter referred (o as ‘mpugned order’), issued by the Deputy
Commiinoner, CGST Division I Sanand, Ahmedabad North (hereinafter

relerred 1o as ‘adjudicating authority’).

2. The brief facts of the case are that appellant was registered under
ST, haping registration number as 24ABIPY6906E14G. The appellant was
issued 4 show cause notice on 16.12.2020 asking as to why registration
should ot be cancelled for not filing returns for a continuous period of six
months.| Subsequently, the registration was cancelled by the
Superintendent, Central Goods and Service Tax, Range - II, Division — I -
Sanand,| Ahmedabad North Commissionerate vide Order reference No.
ZA2412201154935 dated 29.12.2020. Thereafter, the appellant’s application
for revofation of cancelled registration has rejected by the ‘adjudicating

authority’ vide ‘dmpugned order’ dated 27.04.2021.

3. Being aggrieved, the appellant filed the present appeal on 16.08.2021

against the impugned order, inter alia, contending that:-

{i) they could not file the GST return in time because of financial problems
due to Covid.

(i}  at|the time of revocation of registration GST officer has asked to pay
interest |but due to financial crisis they were unable to pay interest amount.
Now, thay have paid the interest amount,

iil)  thg appellant has filed the pending returns i.e. up to December - 2020

{upto the date of cancellation of registration).

Personal Hearing :-

4. THe appellant vide letter dated 07.10.2021 informed that due to financial
crisis they were unable lo pay interest at the time of revocation of their
registration, hence their revocation application was rejected vide ‘Tmpugned
order’. Now, as they have paid the interest, the appellant vide said letter

T T
requestdd to passi the order withoul offering Personal Hearing to Lhz?ﬁi: i \

e
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Discussion & Findings

appeal has heen (iled within the prescribed time- limit or not.

The relevant statutory provisions are reproduced as under :
SECTION 107. Appeals to Appellate Authority. — (1) Any person aggrieved hy
any decision or order passed under this Acl or the State Goods and Services Tux Act
or the Union Territory Goods and Services Tax Act by an adjudicating authority may
appeal to such Appellate Authority as may be prescribed within three months from
the date on which the said decision or order is communicated to such person.
(2)
(3

one month.

Goods and Service Tax Act, 2017.

period of threc months as mentioned above, if sufficient cause is shown.

p.1 Further, I also find that the CBIC, New Delhi has issued Circular No.
157/13/121-GST dated 20t July, 2021 and clarified as under:-
4(ek- Appeals hy taxpayers/ tax mahorities against anv guasi- judicial order:-Wherever

any appeal s required to filed before Joint/ Additional  Commissioner  (Appeals),

as per the Hon 'bie Supreme Court's order.

or where proceeding for revision or rectification of any order is required 10 he undertakgn,

L
.

.

hefore Joim/ Additional Commissioner (Appeals), Commissioner (Appeals), Appelluter

/

Page 3of 7

GAPPL/ADC/GSTP/1940/2021-Appeal

5. I have gone through the facts of the case and the written submissions

made by the appellant. Before deciding the matter it is to be verify whether the

(4) The Appellate Authority may, if he is satisfied that the appellant was prevenied by
sufficient cause from presenting the appeal within the aforesaid period of three months

or six months, as the case may be, allow it to be presented within a further period of

6. I observed that in the instant case the appeal has been filed by delay from
the normal period prescribed under Section 107(1) of the CGST Act, 2017. 1 find
|that though the delay in filing the appeal is condonable only for a further period
of one month provided that the appellant was prevented by sufficient cause from
presenting the appeal is shown and the delay of more than one tmonth is not

condonable under the provisions of sub section {4) of Section 107 of the Central

In view of above | cvbserved that the Appeliant was required to file appeal
fvithin 3 months from the receipt of “the impugned order” i.e. on or before 27.07.2021,
ps stipulated under Section 107(1) of the Act. Further, | find that in terms of the
provisions of Section 107(4) ibid, the appellate authority has powers to condone delay

of one month in filing of appeal i.e. upto 27.08.2021, over and abhove the prescribed

Connnissioner (Appeals), Appellate Authority for Advance Ruling, Tribwnal and various
courts against any quasi-judicial order or where a proceeding for revision ar rectification

of any order is required 10 be undertaken. the time line for the same would stand extended

5. In other words, the extension of timelines grawted by Hon'ble Supreme Cowrt vide its

Order dated 27.04. 2021 is applicable in respect of anv appeal which is required to he filed

Authority for Advance Ruling, Tribunal and various conrts against any quasi-judicial order .

S
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and & not applicable 1o any other proceedings under GST Laws.

{ firpd that Hon’ble Supreme Court vide above order extended the period of

limitation} prescribed under the law with effect from 15.03.2020 till further

orders,

in

view of above, and also looking into the Covid-19 pandemic

situatiop in the instant matler, I am inctined to condone the delay of filing of

appeal.

7.

Acgordingly, I am proceeded to decide the case.

In| the present matter, [ find that the appellant had obtained registration

under the CGST Act, but had not filed returns for more than 6 consecutive

months.[ Therefore, the appellant’s registration was cancelled under

provision of Section 29(2)(c) of the Central Goods and Service Tax Act,

2017{hefeinafter referred to as ‘CGST Act’), on suo-moto basis by the

jurisdictfional proper officer. On cancellation of registration, the appellant

applied

for revocation of the same before the ‘adjudicating authority’. But,

the sanme was rejected vide the ‘impugned order’ citing the reason of non-

submisdion of reply within specified time by the appellant in .x'f:sponse of

show Cause Notice dated 02.02.2021 issued consequent to their application

for revogation of cancellation of registration.

8,

revocatipn of cancellation of registration. The relevant Section 30 and Rule 23

are reprpduced as under;

Sq¢ction 30: Revocation of cancellation of registration.

{1 Subjeet tu such conditions as iay be prescribed, any registered person, whose

repistration tg cuancelled by the proper officer on his_gwni_motion, may apply to such

afficer for revocation of cancellation of the registration in the preseribed manner within

t

‘-

Yty days from the date of service of the cancellation order.

Provided that such period may, on sufficient cause being shown, and for reasons to be

rexorded i riting, be extended,’

{a) by the Additional Commissioner or the Joint Commissioner, as the case may be,
Jor a period not exceeding thirty days;
(L) by the Comintssioner, for a further period not exceeding thirty days, beyond the

peniod specified in clause ()

Pfovided that the registered person who was served notice under sub-section {2} of

S

n

-
("4

e}

gction 29 in the manner as provided in clause (o) or tlause (d) of sub-section {1} of

his registration certificate and is hence unable lo file upplication for re.:ocaryn}:‘-af
qrecellation of registration under sub-section (1) of section 30 of the Act, aguinst siat
Page 4

.‘\

1.‘ J\ T~

Lpoking into facts of the case, 1 find it germane to refer the provisions of
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gction 169 and 1ho could not reply to the said notice, thereby resulting in cancellatioy—— U
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order passed up to 31.03.2019, shall be alimued 1o Jite application for revocation of

cancellation af the registretion not later than 22072019

{2) The proper officer may, in such manner and within such period as may be
jprescribed, by order, either revoke cancellation of the registration or reject the

application:

Provided that the application for revceation of cancellation of registration shall not be

rejected unless the applicant has been given an opportunity of being heard.

{3) The revocation of cemeellation of registration under the Stute Goods and Services
Tax Act or the Union Terrifory Goods und Services Tax Act, as the case may be, shall

be deemed to be a revocation of cancellation of registration under this Acl.

RULE 23, Revocation of cancellation of registration :-

{1} A registered person, iwhase registration is rancelled by the proper officer on his e

motlon, may submit o application for revocation of vancellation of registration, in
FORM (iST REG-21, to stteh proper officer. within a periord of thirty days from the date
of the service of the order of cancellation of registration at the common porial, either

directly or through a Facilitation Centre notified by the Commissioner:

Provided that no application for revocation shall be filed, if the registration has been
cancelled for the failure of the registered person to furnish returns, unless such returns
dre furnished and any amount due as tax, in terms of such returns. has been priicl
along with any amount payahle fowards r‘mer'e:';r, penalty and late fee in respect of the

sard refurns.

Provided further that all retums due for the period from the dale of the order of
cancellation of registration till the date of the order of revocation of cancellation of
registration shall be furnished by the said person within a period of thirty days from

the date of order of revocation of cancellation of registration:

Provided also that where the registrafion has been cancetled with retrospective effect,
the registered person shall fiunish all returns relating to period from the effective date
of cancellation of registration till the date of order of revocation of cancellation of
registrafion within a period of thirty days from the date of arder of revocation of

cancellation of registrafion.

{2} (@) Where the proper officer is satisfied, for reasons to be recorded in writing, that
thdre are stfficient grounds for revocation af cancellation of registration, he shall revoke
the cancellation of registration by an order in FORM GST REG-22 within o period of
thirty days from the date of the receipt of the application and communicate the same to

the applicant.

fb) The proper officer may, for reasons to he recardecd in writing, under circiimstances
other than those specified in clause fa), by an order in FORM GST RE(G-05, reject t/be{ RIS

P S
application for revocation of canceliation of registration and conununicate the same £ .

el s

Page 5 of 7.
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e proper officer shali, before pussing the order referred (o in clause (b} of sub-rule

sue a notice in FORM GST REG-23 requiring the applicant to show cause as to

the application submitled for revocation under sub-rule (1) shouwld not be rejected

and fhe applicant shall furnish the reply within « perfnd of seven working duys from

the d

4 U
officg
withi
‘ clurif]
a, On
as may be
the proper

cancellatidg

ite of the service of the notice in FORM GST REG-24.

bon receipt of the fnformation or clarification in FORM GST REG-24, the proper
y shall proceed to dispose of the application in the manner specified in sub-rule (2)

h «a period of thirty days from the dute of the receipt of such information or

cation fram the applicant.

perusal of above Section 30(1), | find that subject o such conditions
prescribed, any registered person, whose registration is cancelled by
officer on his own motion, may apply to such officer for revocation of

n of the registration in the prescribed manner within thirty days

from the date of service of the canceilation order. Further, as per first proviso o

Rule 23(1)
registratio
furnish ret
in terms
towards i
Furthermd

where the

nterest,

of the CGST Rules, no such application can be filed in cases where
h has been cancelled for the failure of the registered person to
urns, unless such returns are furnished and any amount due as lax,
pf such returns, has been paid along with any amount payable
penalty and late fee in respect of the said returns.
re, as per second proviso to the said rule, it is provided also that

registration has been cancelled, the registered person shall furnish

all returng due for the period from the date of the order of cancellation of

registratio
within a p

of registra

i0. I 1
15.12.202

h il the date of the order of revocation of cancellation of registration
briod of thirty days from the date of order of revocation of cancellation

ion.

nd that registration of the appellant has been cancelled w.e.l

D. On going through the status of filing of GST Returns, [ find'that

the appellant had filed returns up to tax period December - 2020 in the form of

GSTR-3B

hnd GSTR-1. It is obvious that the syslem does notl allow for filing

returns for the period falling after the dale of cancellation of registration.

Therefore,

periods wi

11.

required t

ry

revocation

F

second proviso to Rule 23{1}) mandates filing of returns for such

thin 30 days from date of revocation of cancellation of registration,

hirther, | find that as per Rule 23{2)(b}, the adjudicating authority was
b record the reasons in writing before rejecting the application for

of cancelation of registration. 1 also find thal such reason has been

recorded gs the appellant has not replied to the Show Cause Notice dated

02.02.202

cancelled dlue to non-filing of returns for consecutive 6 months. The appell:

has pleadd

now they

1 within time specified therein. I find that the registration was

d that he failed to reply to department within mentioned time

6116(

have filed the pending GST returns and paid the Interest a

A
-

Pagé 6 of“ 7 ';'
s ) /’



GAPPLIADC/IGSTP/1940/2021-Appeal

also. Appellant has also pleaded thatl due to financial condition, Covid situation

they could not able o file returns in time. The appecllant has requested to

copndone his above defaulls arcd approve the application of revocalion of
I.ncellation at the carliest. At the same time, the appellant has declared that
they have filed the pending returns i.e. up o December - 2020.

1p, Looking into the facts involved in the matter as discussed in loregoing
pgras [ am of the opinion that the appellant should not be made to suffer any
more, Accordingly, | direct the adjudicating authority to take necessary steps to
rqvoke the GST regisiration of the appelianl. Needless to say, the appellant
shall furnish all returns relating to period from the effective date of cancellation
of registration till the date of order of revocation of cancellation of registration
wjthin a period of thirty days from the date of order of revocation of cancellation
of registration. Further, payment particulars (including tax hability, intcrest,
ptnalty & late fee etc.,) and the status of returns filed may be verified by the
cqneerncd authority having power to revoke the cancelled registration. Thus,
the appeal filed by the appeliant is allowed in above terms.

13. arferrat g ast ) w srfier w1 RreeT 39 a8 7 B st i

1B.  The appeals filed by the appellants stand disposed of in above terms.

Ve .r‘/ / /,,,/\4
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Joint Commissioner {(Appeals)

Attested

ntral Tax (Appeals)

$per‘|ntendent :
medabad

By R.P.A.D.

MFs. Intertech Engeneers {Trade Name),
L3l Chand Yadav (Legal Name),
0 Vithalapur, Mandal, Vithalapur, Ahmedabad - 382120

)

py. to:

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

The Commissioner, CGST & C. Excise, Appeals, Ahmedabad.

The Commissioner, Central GST & C. Ex., Ahmedabad-North.

The Deputy/Assistant Commissioner, CGST & C. Ex, Division-Iil - Sanand,
Ahmedabad North.

The Additional Commissioner, Central Tax (System), Ahmedabad North.
Guard File, :

P.A. File
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